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Stedtn ) Jontion As you ars aware, this office has been refained by Fire Chief Sherman Georgs to

'l:im.‘:‘t |;l- qw“;" " .comgult with him concerming hiﬂ employment with the CE‘.? ﬂ: St. Lquis ?5 Fire
o N l"”;f;'“,,_ Chief, snd his appropriate duties and obligations in that posidon. We are writing 16
11::- .:..u w:‘u " you in your capacity as Ciiy Counsclor in response to 2 letter received by Chief

fanl 1 U George from the Director of Public Safety, Samﬁel‘;f . ‘Silh'imn,”fiaw& September 5,
Desghe b b 2007, The Jetter from. Mr. Simon, which containg misieading statmnen_ta and
atk( . Iam s r factal inaccuracies, threatens the employment of Chief George. Mr_. ‘Simon’s
Bt Swtide e gysernng o dissipline the Chief if promotions are not mede by & deadiine appears to
Fulis 1 fabumler™ g 0 o divect sontradiction to ssteblishad faw. As a result, we are responding to you -
:,,]”:h:"l ,:u::u: mmm,"dirccﬂy, and as a mote considéted voise of renson, rather than having Chief George
Ay Lt l‘lm-mla‘:n.m' . mﬂPOﬂd tD e Siman. v oo
gt Boe D anmempan ] ' s o ‘ o
Py 1 bwlivn First, we wish to be-empbatically clear that there i5 not an umsafe situation for
akodi £, What firefighters or the residents end businesses of the City of St Lows due to the lack of
e e promotions. There is absolutely no evidénce that the good firefighters who are int
‘ the positions of acling Captain and Battalion Chisf bave acted in any manner which
T may be comsidered unsafe. - Mr, Bimon's accusation of msale conditions is
S te 204 gl unfounded wnd irregponsible, partioularly since he has allowed his letter w0 be

T e | . reluaﬂﬂd tor tth press.
Sy U Chidins o o
J9s-g0) Next, we wish to somrect the statemnent that the Fire .Chief has not scheduled

A oy L f e Bty imﬂI'ViﬂWE». M-Simﬁn ]:mw tha’t 'thﬂ iﬂtﬂrﬁﬁws Were Eﬁh‘ﬁdufﬂd tQ bem‘n on
*WuiLicir el Beosle~ Seplemaber 5. Mr. Simon knew that the interviews had been scheduled earlier but
AT I T Ml{ wers res(‘;hﬁdu]ﬂd dne to the Chiﬂfﬂﬂﬂlhﬂr dutizs. Mr. Simon knew that the .

Ml imterviews had begun by the time M. Simon delivered his letter to the Chief,
CAtborasyy ot Lav ‘ ‘ B ‘ ‘ o o o " . o .
Sivih Fao - Mr., Simon's motive for suggesting interviews were zot being held, knowing they

165 K, M uce Avene vyere 16 be held, and then releaging the [tter to the press, cdn only be to malicinusly
K1 Tamb, ICLGR1 002750 ) ‘ ‘ o S '
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. iefin & false Ui § ief} do his job fo the
- laca the Chijef in a false light, suggestmg that the Chief rafuses to 0o M
: ' gea;-imam of the cnmmunity,’ Such actions do not have lesga} protection "marely
LA, ,L' N E because the Chief is a public figure. Coupled with the assertions, conceming the
cAaM A&A " safety of citizens, Mr. Simon's letter Teleased to the press may well gmaunt (o

CULUMENTHAL actionable defanietion.

. PROTEERIAIALCAIPOTNIOY  re wmnte {hat Mr. Simon Soggests that the Chlﬂf was rcquired io !‘BQUEIS'!Z an
 extension of time (0 continue his Interviews of candidates znd failed to do so. We
fnd this assertion fiteresting, in thar Department of Personnel Cjvil Service Rule
VII, Section 4, doea not xequire that Chief George as appointing authonity request
o1 extension for one to be granted. Thie Director of Pérsonnel has not been shy
sbout granting extensions without 4 request from the Chiel in the past, 5 he did in
9004, Neither the Director of Pessonnel nor the Director of Public Safety were In
the dark sbout the Chief's schedule for intervisws, and given the mumber of
candidates with which the Chief was presented; it reasonably could net be expected
that the Chief would complete the interviews in 21 days and aiso address his other
duties of office. . . R : ~

We choose not 1. debate Mr. Simon about the halding of the District Courd in the
F-ER.E. case, since this is not the fret tme Mr. Simon'has piven bad legal advice o
" the Chief -~ | SR

. Finally, we take issue with Mr. Simon’s directive and “order” that the Chief £l 2l
' vagant Battalion Chisf and Captain positions by 5:00 p.m. on Friday, September 14,
"9007. This dircctive and order is 2 flagrant usurpation of a power lawdilly vested in
the Fire Chief We are certain hat you, if not Mr. Simon, gre familiar with State ex
rel. Killingsworth vs. George, 168 5.W.2d 621 (Mo.App.E.D.2005). That case was
‘brought concerning the same positons to be filled today, by some of the same
candidates seeking promotion today, The Missour Court of Appeals beld in 0o
. uncertain terms that Chief George, s the eppointing anthority for these positions in
the -Fire Department, has the sole “diseretion. © £ or not fill any particular
position.” Id, at625.  This discretion is provided for in the City Charter, Article
YVIL, Section 4. The court held that it promotes both geonomy and effectivensss
to allow the Fire Chief to decids whethor filling vacancies would be in the best
jnterest of the Department and the City. 1d. The ¢ourt's positien is the rule of law -
and is directly contrary to Mr. Smmon's. A | IR

In facl, while we do not have any written minutes or reports, we believe that Mr.
Sitnon admitted in a public forum o 2003 that he did not have the authority to order
tlelﬁaftu:pmmdtd. o o - o

It would seam that thig is a cage where a logal ,adﬁon for a writ of qus Warranio

- would le ifMr. Simon 'continues'lgiﬁ attempt order Chief George to promote. Such
an attempt, ful]nwing the legal standard for quo warTanto, would “usurp” Chief
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Vo s Chief George to All the vacant positiuns.‘ We gsstime
_'__H,_'_uuﬂ-ﬂ_ﬂ.'"“ . A N
nt such an action to COMIMENGS, and we therefors

e 4 U.L U that the City does nol wa ' 1 d? .
CAMATEN g Tespectfully raquest that the City ipstruct Mr, Simon 1o withdraw his ill-considered

BLUMENTHAL _ _ : o o
— There is enocgh divisionin the City prompred by those on woth sides who wigh to

L asara AL umIATION fygit the Mayor into making thie an igsue of race. Mr. Simon’s lafter can only
' . further that division. We do not befigve thig issue is about race, and wz do not want
this 10 become an issus about Chief George's job. This i¢ solely sn issue of safety.
Safety has beer the Firs Chicfs sole consideration in {he past, and is his sole
consideralion now. : o _

. Geprgs’s authority and fore

We know you to he ef 4 considersd and deliberative nature, gud would hope that
you would prevail on ail concemed £o avoid any legal impasse. . We regret that this
Zesue has becorme public, and equally regret that we feel compelled to malke s
fequest public in order to Jevel the public playing field and lst the gitizens of the
¢ty know {he Chicf's side of this lssie. SR :

 We laok fo:rwaid fo your favarsble response and would be happy (o mect with yau -
again 0 consider more reasoned options. | |

Very mﬂy yours, | ' .
'PAULE, CAMAZINE & BLUMENTHAL, ».C. |
Thomas M. Blumemhal
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